
iv 
 

DAFTAR ISI 

 

HALAMAN JUDUL....................................................................................................... i 

PERNYATAAN KEASLIAN ISI SKRIPSI........................................................ ii 

HALAMAN PERNYATAAN PERSETUJUAN PUBLIKASI........................... iii 

LEMBAR TANDA PERSETUJUAN PEMBIMBING SKRIPSI....................... iv 

LEMBAR PENGESAHAN SKRIPSI................................................................. v 

ABSTRAK........................................................................................................... vi 

KATA PENGANTAR......................................................................................... vii 

DAFTAR ISI....................................................................................................... ix 

BAB I  

PENDAHULUAN.............................................................................................. 1 

1.1. Latar Belakang ...................................................................................... 1 

1.2. Rumusan Masalah …............................................................................. 8 

1.3. Tujuan Penelitian ….............................................................................. 9 

1.4. Manfaat Penelitian …........................................................................... 10 

1.5.   Definisi Operasional …........................................................................ 10 

1.6. Metode Penelitian …............................................................................ 14 

1.7. Sistematika Penulisan …...................................................................... 16 

 

BAB II  TINJAUAN PUSTAKA................................................................... 18 

2.1. Kerangka Teori................................................................................... 18 

2.1.1. Teori Hukum Perburuhan………...........................……….. 18 

2.1.2. Pengertian Perjanjian………......…………………………. 23 



v 
 

2.1.3. Azas-Azas Perjanjian.......…………………….............…... 26 

a. Azas Kebebasan Berkontrak……………………….. 26 

b. Azas Konsensualisme……………………………… 28 

c. Azas Kepastian Hukum………………………..…... 29 

d. Azas Itikad Baik…………………………………… 31 

e. Azas Kepribadian………………….......................... 32 

2.1.4. Syarat Sahnya Perjanjian……………….......…………...... 32 

2.1.5. Saat lahirnya Perjanjian………………….......……............ 37 

2.1.6. Pembatalan Perjanjian………………......................……... 39 

2.2.  Pekerja dan Pengusaha dalam Hubungan Industrial…..………..….. 50 

2.2.1. Pekerja ................................................................................ 50 

2.2.2. Pengusaha ........................................................................... 51 

2.3.  Perjanjian Kerja, dan Hubungan Kerja……………......………….... 53 

2.3.1.  Perjanjian Kerja……………..................………………… 53 

2.3.2.  Hubungan Kerja………………………...................…..… 60 

2.4.  Pemutusan Hubungan Kerja………………….……...…………….. 63 

2.5.  Perselisihian Hubungan Industrial……………............................…. 66 

2.5.1.  Mediasi……………...................……………...…………. 69 

2.5.2.  Pengadilan Hubungan Industrial……......................…….. 72 

2.6.  Penyelesaian Perselisihan Perburuhan………….…...…………….. 73 

2.6.1.  Bagan Prosedur Penyelesaian Perselisihian Hubungan   

 Industrial............................................................................ 76 

2.6.2.  Bagan Penyelesaian Melalui Konsiliasi/Mediasi.............. 77 

2.7.  Alasan PHK….................................................................................. 78 

 

BAB  III  KASUS POSISI DAN PENYELESAIAN PERKARA.............. 88 

3.1.   Pihak-pihak yang Berperkara …....................................................... 88 

3.2. Duduk Perkara ….............................................................................. 90 

3.3. Pendapat Para Pihak …..................................................................... 93 

3.4. Tahapan Penyelesaian Perselisihan .................................................. 94 

3.4.1.  Tingkat Bipartit …............................................................. 94  



vi 
 

3.4.2.  Tingkat Mediasi …............................................................ 97  

3.4.3.  Tingkat PHI ….................................................................. 100  

3.5. Pertimbangan dan Putusan Majelis Hakim PHI............................... 108 

3.5.1.  Pertimbangan hukum ....................................................... 108 

3.5.2.  Putusan PHI …................................................................. 114 

 

BAB  IV  ANALISIS HUKUM TERHADAP PUTUSAN PHI PERKARA No. 

53/PDT.SUS-PHI/2016/PN.SRG................................................................. 117 

4.1  Analisa mengenai alasan Pemutusan Hubungan Kerja .................... 117 

4.2  Analisis Pertimbangan Majelis Hakim ............................................. 121 

 

BAB  V  KESIMPULAN DAN SARAN..................................................... 133 

5.1.  Kesimpulan ...................................................................................... 133 

5.2.  Saran ................................................................................................ 135 

DAFTAR PUSTAKA..................................................................................  136 

LAMPIRAN 

 




